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DATE: November 4, 1982

TO: Dee C. Hansen, State Engineer
$trrlrr6ucre.n, Directing Appropriations Engineer
Edward Feldt, Utah Lake/Jordan Rj-ver Area Engineer
UTAH DIVISTON OF WATER RIGHTS

FROM: Dallin W. Jensen, Assistant Attorney General

RE: Becksteads v. Dee C. Hansen and Salt Lake City,

Attached are copies of Plaintiffsr Complaint and our
proposed Answer in the above-entitred appear from the state
Engineerr s 8/27 /82 Memorandum Decision rejecting Apprication
No. 51068,

Please review these documents and give me any suggestions
you may have for inclusion in our Answer. Please pay particular
attention to the allegations contained in Paragraphs L7, 18, 19
and 20 of the complaint (as well as our responses thereto).
Alsor w€ shourd check the Hearing record.s and see what rearly
happened..

As always, thanks"
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PAUI E. REII'{ANN
Attotmey for Plaintiffs
1586 Souttr 22OO East St.
Salt Latce City, Utah 84108
Telephone (8O1,) 581-0136

rN TIIE TTIIRD {N'DICIAL DISTRTCT COURT, IN AIVD FOR

saLT LAKE COttNlY, STATE OF tIfAII

GAB'IE R. BECKSTEAD, and )
MELISSA F. BEffiSTEAD, a
widor,

P]'aiatiffsl civil No. 82- I g 2g
vsr )

DEEC.HAMEN'asState r C O M p L A f N TEngineer of the State of
Utah, and SALT LAKE CrIy
CoRPORATTON, ; ;r-i"ip;i )
corporation of ttre Stateof Utah, 3

Defendants. 
)

Plaintiffs complain against defendants and against each
of ttrem and for causes of action allegel

l' Plaintiff Garth R. Beclcstead and Melissa F. Becksteadl
a widorr Dotr are and have been for many years bona fide residents
of Salt Lake County, State of Utah. Garth R. Beckstead resides at
Lo322 weeping willow Drive, sandy, utah B4o7o. Melissa F. Beckstead
resides at l7O parlrray Drive, Midvale, Utah g4O47. Mejlissa F.
Beckstead i,s the uid6s of $,eed H. Beclcstead who died on J,ne g,
1981t'a resident of Salt Lake Countye State of Utatr. t[ron his
deatlr Melissa F. Beckstead r ds his widow became ure sole sunriving
joint-tenant orner of the lands hereinafter described.

2' Plaintiffs bring this action under tJre provisions of
sections 73-3-14 and l5r utatr code Arurotated, 1953r ds amendedl
for a plenary revier of ttre decision or Dee c. Hansen, as state
Engineer of the State of Utah dated August 27, 19g21 nbereby he
rejected and derried application No. 5r.068 (s7-g372) fired March 2o,
L978e to appropriate 7 gallons of rrater per minute for domestic
purposes for 15 f:'rriliesr from a devel0ped spring .called the
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/
"Kenneth Spring" located on privately owned Land/ to which tegal

/
title on ltarch 20, 1978, was vested in Reed H. Beckstead and

llelissa F. Beckstead, his wifer ?s joint tenants with full rights
of suri/ivorship ntrich record olr'n€rs had agreed to sell and convey

to said Garth R. Beckstead upon perforrnance of certain work includ-
ing the building of access road. By this action the plaintiffs-seek
a trial de novo in the District Court for Salt Lake County, State
of Utah.

3. Defendant salt Lake city corporation now is and has

been at all tirnes herein mentioned, a rnunicipal corporation of the
state of utah, with offices in salt Latce city, state of utah.

4. Defendant Dee C. Hansen as State Engineer of the Star-e

of Utahr for more than 5 years has been and now is the duly appointed,
qualified and acting state Engineer of the state of utah, r,ith
offices in Sa1t Lake City, State of Utah.

'5. At no tirne has Sart Lake City Corporation ever had in
operation any sanitary hrater system to serve the needs of people
having lands within the Southeast quarter of section 19, Township

l sorth, Range 3 Eastr of the sal! Lake l,ieridianr oF other privatelv
owned lands within Lamb.s canyon, in Salt Lake county, titah.

6. Charles t.I. Wilson was the Salt Lal<e City water
tendent from about 1953 to about 1979 or 1980.

7. During the sunmer of 1973 plaintiff Garth R. Bockstead
was engaged in construction of a private road within the East haLf
of the Southeast quarter of Section 19, Township I South, Range 3

East' salt Lake Meridian, which was patented t-and which his father
had purchased in 1939, together rvith water rights, which road buito-
ing was part' of the consideration for Lhe purchase of a iract of
land from his parents. rn folloving a course to get elevation as
recomrnended by an engineer with the equipment he had rented he en_
countered uneven swamp areas, rnarsh areas and obnoxious mosguito
havens rvhich made it difficurt to wor]<. The equipment got stuck,
and it beeame necessary to haul in a number of loads of coa6e graveL

superin- l
c',lt f
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to get the earth-moving eguipment through marshes and swarnp areas,

and to reclaim such marsh and saturated areas r bogs and mosquito

havens, in L974, and in f975. fn spite of the gravel fill said

equipment became stuck, and it became necessary to bring in a back-

hoe to dig out said eguipment. Subsequently, the sruamp area was

reclaimed and surveyed, vith the folLowing as the approximate irea:
Beginning at a point 390 feet East and 30, feet South

from the Northwest corner of the Southeast quarter of the South-
east guarter of Section 19, Township f South, Rgnge 3 East,
Salt Lake }teridian, and running thence liorth 85" EaFt 25 feet;
thence North 74" 45' East roo feet; thence south 81" 36. East
70 feet; thence South 24" East 30 feet; thence North 74o 45,
East 6O feet; thence xorth 122 feet; thence North 55o 32, I.Iest
L32 feeti thence south 34o 08' 'v'Iest L25 feet; thence l\:orth
55o 32' ivest 1OO feet; thence South Sao Og' wesi 170 feet;
thence south 77" 23' East 100 feet, more or less, tothe point
of beginning.

8. Said "wet area" including marshes, swamps and mosguito ,/
havens l/ere traced uphill in the above described area to the =o.,r"j,
and by probing carefully discovered a flow which increased to 7

galJ-ons per minute, said flow having been measured by a stopwatch.

9. At the time while Garth R. Beckstead was involved in
construction of said private road on private property, there was

put in circulation by some salt Lake city employees and by some

persons in the Salt La)<e County: agencies and Health Department

the f'alse representation that "Salt Lake City orrns aU of the waters
in Lambts canyon and would not arlow any deveJ.opment there.,, The

Becksteads calLed on Charles [nI. I,Iilson, salt Lake city water super-
intendent to put a stop to such false representation, but he him-
self falsely declared to Reed H. Beckstead and to each of the
plaintiffs herein that "the Beclcstead land is part of the salt Lake
City watershed and that Salt Lake city rsould not a1low the Beckstead
to develop any of their lands' nor allorv the building or any houses
thereon or the selling of any lots. " said city vrater superintendent
also declared that salt Lake city was avarded all of the waters of
Lamb's canyon by a L9r2 court decree. upon reporting such statement
to their legal counsel he advised them that in civil i.'o. 5680 dated
liay 2' 1912, in pdragraph rrr salt Lake city was adjudged to have
9.54 cubic feet of primary water, not alr of the rvaters of Lamb,s
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Canyon, and that by paragraph ,1fi/f of said judgment Pinehurst Conpanyt

predecessor in titte to the Eecksteads r.'as adjuQged to have the

right to divert and use one-sixth of a second foot 6f primary uater
,froln Lamb's Forl(" r-or irrigation of LO acres, and the use of the

saters of a "certain spring" for culinary and domestic purposes,- and

for watering 15 head of stock. Counsel also advised plaintiffs that
in 1959 he had furnished to the City Attorney and also to Charles !r'.

irtilson a copy of said paragraphs lff and ]O/I of.said decree or judg-

ment dated vay 2, Lgl2, in Civil $-o, 5680, and no elaim ever had nl 
,(

been made to him by salt Lake citl'or by any one else there said
judgment had been modified by any subsequent court judgment which

could affeet aCversely the Beckstead vater rights. Such are the facts.
10. During a period of about March 1949 to october Lg4g

Salt Lake City Corporation through Comrnissioner David B. Affl_eck
and Dow. Young of the City 'rlater Department conducteC negotiations
with Reed H. Beckstead for hirnself and wife and with paul E. Reimann

for himself and wife, .fcr exclusion of cattler sheefr, horses and

doryestic aninals from their privately owned lands within the r,rater-
sheds of the parley's canyon drainage area, and for the posting of
their lands against trespass, hunting and bon fires to proteet the
watershed areas. As a result of such negotiations in october 1949,

it' was ora11y agreed between salt Lake city acting through cornmission.
er David A. Affleck with said Reed H. Beckstead and paul E. Reimann

that the Reimanns and the Beclcsteads would exclude from their private
ly owned lands in the parleyrs canyon drainage area, arI cattle,
sheep, horses and all domestic animals; that the Becksbeads r+ou1d

post their lands as weLl as the Reimanns against trespassing, hunting
and against unattended bon fires on their respective lands to safe-
guard said lands against fire; and that salt Lake city rsouLd continue
to recognize and not interfere in any way with the dirigence rights
of the Becksteads under paragraph.rcvf of the judgment of liay 2, 1912,
in civit No. 5680, defining the rights of the pinehurst company, and
not disparage the Beckstead h/ater rights, The Becksteads and the
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Reimanns always have cornplied faithfully with said agreement to

exclude cattle, sheep, horses and domestic animals from their res-
pective lands from and after October L949, and by October 1949 they

had posted their respective lands against hunting, trespassing, and

against bon fires, and notwithstanding some trespassers came ,.p:t
their privately owned lands to hunt in defiance of those posted signs

and tore down such signs, said Becksteads and Reimanns as ocpeditious

1y as possible reposted their lands with the same kind of signs.

Plaintiffs allege that by reason of full performance by them, Salt
Lake City Corporation rsas and is precluded from repudiating said
agreement.

11. By Section 1 oi the Fourteenth Amendment Lo the Con-

stitution of the United States of America, it is specified:

sh a1 r. uu,i ls I ;" :"" :lir'i ";::' :,'"ih;":i. i::":: ""ill" :i: ::'."1 "united statesi nor shal1 any state deprive any person of tiie,liberty or property without due process of laiu; nor deny toany person within its jurisdiction the equaL protection of the
laws.

12. THE COI.JSTTTU'TToN oF UTAH, ARTICLE r, Declaration of
Righsr always has provided:

section 1: All men [and women] have the inherent. andinalienabre right to enjoy Jnc defend-their lives and iiu"iti".;to acquire, possess and protect propertlr; * * * * .

Section.T: No person shall be deprived of life,or property, without due process of lav.
section 11; All courts shall be open, anc every personfor an- injury done to him in his person, property or reputation,shall have' remedy bv due course of taw, wfriif, sfrarr be acminist-ered without denial or unneeessary.delay; * * * .

Section 21: Neither-slavery nor involuntary servitude,except as punishrnent for crime, whereof the party strarr havebeen dury convicted, shall exist r,'ithin this st.i..
section 22: privaLe property shall not be Lalcen orciamaged for public use h'ithout Just- compensation.

13. l';either sart Lal(e city corporation nor any other entitl.-.
or person ever divested Reed t{. Beckstead and/or l.lelissa F. Bnckstead
of'either land or interest in land or water riqhts by eminent domain
proceedingSr nor by any other judicial proceedingsr nor by purchase.

Iiberty /
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L4. The Becksteads knew that their attorney had made ex-

tensive examinations of their lands during the early 1950's. tn the
fall of 1973 thelr had him conduct an examj-nation of the areas des-

cribed in paragraphs 7 and B hereinabove. I{e reexamined said lands
and the wet areas, bogs, and mosguito havens again in t974. He ad-
vised the Beclssteads. that having been familiar with those lands
since 1940 and having made various nalk-out examinations thereon,
over a period of rnany years, those bogs, swamps and mosquito havensr 

a
which he found in 1973 and in 1974 did not exist during the earl y ,',U 

'

195O's. I{e also advised that the irregularity of the wet areas anc

mosquito havens indicated Lo him tl:.at some probing operations had
been conducted during some previous years with some kind of equiprnent,
without making restitution of the surfaces. lle recommended that in-
vestigation be condueted as to rsho had authorized such operations,
and when they had been executed and for rtrhat purpose.

15. Inquii.ries made to people

such operations had been conducted on

about 1964 to 1967. rnasmuch as the u. S. Forest Senriee lands 
,,,

were adjacent and the boundary had been sunreyed acain by ricensed
suriveyors on the recommendation of legal eounser and clearry marked
in 1958, he inguired of said Forest service and rr'as tolcl that it
ryas not involved.

16. Counsel inquired of Charles hf. i{ilson, Salt Lal<e Cit1,
water superintendent ir he or any one in his department had any
information as to who had conducted any probing operations on said
Beckstead lands. said charles ttl. trrilson stated that neither he
nor any one in salt Lake city government lcners anl,thing about it, but
he would investigate and ir rre learned anything he *rould inforrn saicj
counsel for the Becksteads. some time in 1g75 0r Lg76 r^,hile said
Garth rl' Decl<stead nas sti1l buirding private roads in the southeast
quarter of said section 1g, a man called from the salt Lake cit,v
:gater departrnent, and told legal counsel that he had conducted an
investigation on the Beckstead land, and he cecl-ared that,,salt Lake

1n

an

the area -disclosed that

"off-and-on,, basis from
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Citi' olt'DS dl1 the water in Lambrs Canyon"; that he had learned that

sorne one had been draining said stfannpy areas on said land; that

there was no objection to doing that if the lanCowner saw to it that.

those r.iaters from those svamps rrere sent Colsn to Lambrs Canyon creek.

Counsel for the Beclcsteads told said caller thatthe claim that Salt
:-

Lake City "or{ns all the r.raters of Lamb's Canyon", was incorrectr and

that such representations should be discontinued. Counsel also said

that breeding mosquitoes never constituted a beneficial use of water,

and that the creation of bogs, swamps and rnosquito havens not only

constituted a nuisance, but also a vanton wasLage of water, which

wasted water legally could be appropriated by any citizen; that

neither Salt Lake Citlr nor any other entity had anl. constitutional
authorit]'to subject a ].andovner to an involuntarlr senritude to 

^;:,\clean up bogs and mosquito havens and be left with no benefits of

title and ownership except the duty to- pay taxes. Said caller
said that Salt Lake City ruas going to comrnence suit i: the Becksteads

diC not recognize Salt Lake City's ownership of alJ. of the waters

in Lamb's Canyon, to which counsel responded b:r saylng that he did

not believe the Beclcsteads rgould be airaid of any such lawfuit, but

that nel-ther SaIt Lake City nor anl. one else by makinq some proclama-

tion could divest a landor,rner of his rrrater rights nor transfer such

right.s to the use of water to Salt Lake City.

L7. I:otwithstanding extensive inquiries and investigations
by Reed H. Beclcstead and his wife and by their legal counsel, thelr

did not succeed in finding any person who could testify that he was

in Lambts Canyon and sarrr the invasion oi the Beckstead lands in
defiance of no traspassing signs, and the destruction to the Beck-

stead lands in the East half of tire Southeast quarter of .:aid Sec-

tion 19, incJ-uding the irrcparable destrucLion of the Pinehurst

Spring, the creation of swamp,s, stagnant pools of water, mosguito

havens, the alteration of the creek channel and removal of said

stream channel frorn a portion of the Beckstead land rr'ithout any

authorization from the Becksteads and rrithout fitin-q any applica-

7
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tion with the State Engineer for
uneil about liay 1 , L977.

first learned

(.

a permit to change a stream channel,

m...tt

ffil
Said tielvin Humphries * i

Ishoved where those acti'rities took place on the Beckstead lands, in-
cluding the probing on the portion oi said lands r^,here piaintiff
Garth P.. Beckstead in 1973 to 1976 construdpd a private road, r"*rere

he encountered bogsr stagnant pools of rr'ater, uneven areas, includ-
ing

:',.,..,--r I

I
r '-10#'r

.*,*

*ffilkF
#{

,,','hft"e*d..;

lounsel for Salt
Lake city objected to arlowing him to testify on that date on the
ground that salt Lake citl'hac not been given notice of hearingr ex-
cept on change Application I.:o. a-9526.7'charLes l.I. I.Iilson on behalf
of salt Lalce city on that occasion 

"t(t"o that permission had been
given by the Lr. .S. Forest service to enter upon the Lancl in guestion,
and that rshat wis done r'!t'as in good faith,,, r,ihich statement was re-
jected b}'counsel for the Beeksteads for the reason the ownership of
the Becrcsteads rras of record for a number of years, and that oood
faith r*ould have.reguired salt Lake city to examine the ovner:ship
plats in t'he Salt Lake countl, Rccorcer's office, and obtaining 

'er_rnission -'ron Reed !-i. Dec}:str:aci ancl ryife i: saLl Lake city dic not
inlend to resort' to eminent .Jcmain proceedings to talce or cajnace
any of the BeckstL.ad lanCsp or unlarrfully interfere rrilh r,,rater:_ights

,Hb,O"

d ",s,,'S.${$}i,qr "

g-

rn'here saiC lielr'in iiurnph.ries could
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testify. l.Jhen no daie in the near future was giiven to resume hear-

ing on No. 46863 (57-8148), after llelvin llunnphries s
:ffi#

0L per minutc for domestic purposes ior 15 farnilies, uhich r+ater for
some ]rears had been rvasted frorn Salt Lal(e City's probing operations,

by having been diverted into marshes, bogs, rnosquito havens for
nore'.than 5 years, and some \rraters being lost by excessive plant

Defendant salt La)<e city corporation fil-ed a purported "protest', y'

r,'hich did not shors there 1ro--n91-- - wastacre of r,ralLd^been gross wastage of rsat.er by unlav-
t,fu1 activities of said defendantrnor shorr'that SaIt Lake City Coy'-

poration "owned alJ- the waters in Larnbrs Canvon" as persistentl...

misrepresented. Plaintiff Garth R. Seclistead :ited an anstrer to the
al.leged protesL denying various a1lr:ga!-i.on6-wtfbr-\ere misrepresent-

/\ations of facts. r\pplicant subinitted(interrogatorigL as to rghat

rraters protestant clairned had been ar.iard'ed und-er the judqment dated

t:ay 2, r9r2, in civit l.o. 5680. By written ansvers it r.ras shorvn

that Salt Lake City ltas not atr'arded all of the prirnary waters of
Lamb's Canyon, but only 9.54 cubic feet per second of the primarl,

transpiration by "rr'ater-loving plants",

9
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ltatcrs of Lamb's Canyon creek. Counsel for plaintiffs repeatedly
macie rcquests for hearing clates as e-xpeditiously as possible start-
ing in September 1978, but notwithstanding assurances that no.:ice of
hearing rr'ould be given as expeditiolrsllr as possible by the State
Engineer's office, there rsas continued procrastination and GartF R.

Beb<stead never received any notice of any hearing. He claims that
by cont,inued delays his constitutional rights to a speedy hearing
rsere denied, and that Melvin Humphries died sornetime aboutMarch 5,
L9 79,, and plaintir;s were irreparably injured by beino denied the
right to harre him testiflr. Reed H, iieckstead also diedrJune g, 19g1.

20. fnasrnuch as trr-o important r..'itnesses, l.ielvin Humphries
atld Reed H. Beckstead had died during a 4-year period betru-een july
1978, and July 1992, ciuringr a hearing on Augrust lo1 19g2r or! another
matter vhich had been del rs without the consent of led-al\
counsel I l,*.,]f-

.,"tltrrq#

,ffqt'',1'
.,/on Augrust ?7, r9gz, the state Engineer rendered a rarittenV decision

denying and rejecting saic appJ.icatlon l,o. 5106g (s7-wz) in its {)

ent'iretir' A copy of such cecision is;narkec! a-.*tibit ,,8,, anc attachecl
to''this complaint. said cecision cisregardcd the ruaterial iacts and
the lar'r', denying Garth il. tscclisLeacl equal protection o5 the lar,,s, and
denial of due process of larr'. Said clecision utterur disreg,.arced ancl
failed to consider the outrag'eous secret conduct of Salt Lalie
city in entering upon the Deckstead lands rsithout permission in I
<iefiance of the posted notices again.st trespassi*g, anct the repeated
inrrasions of the BeclisteaC lands causing ,chousands of Collars in
propert!' canaqrt:sr inelucling tot-al cestruct:-on c5 il:rl ilinerhurst 3pi-in;r,
Lhe unr.rwful ereation cf bogs, nrosguii:o ha'ens, stagnanr pooJ.s, ancr
unlawful civcrsion of r,raters of.f ihe pecjrste,a:l properties, r_1e un_
authorizr':d change of the channcl oi Lanib's canj'on creeli, a substantial
movernent of part o:- tht: creeJ< cntirel1, off $re Bec].:stead lands, thest'rongr-a'rni tactics in uasLino water, and not making restitution, mak-

10
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ing it neccssarlr fs; bhe Beclisteads to.reclairil the Lands r',.here a

prirrate roaC had been planned, r.;hici: vaters causing such - stagnant
poo1s, ina.rshes, mosguito havensrconstituted a wanton rastage of water
and an abandonnent of r*ater, entitl-ing any one reclaiming it anC put-
iing the sanre to beneficial use to iile on such r.rastage of ryat*.

2I. Plaintiffs allege that the conduct of Salt Lalie City in-
vOlving a eover-up and misrepresentation of :acts jor a number of
vears, in'"'olved a number of violations of constiiutional rights of
the Becl<steads, !tEt,S not only clande,sti.ne, blit :..,ith invaCersr forcc.
and destruction, and by reason of the 1939 arnendment to the tTtah

I'r=ater Lavr the Becksteads couLd not have been deprirreci of water rio.hts
by adversG us€e Plaintiffs allege that the paragraph livr of the
judgment dated i*ia}' 2 t L9L2, civil Nto, 5690, never has been rnodifiec
by ag:reement of the owners nor b1'an1, judicial proceeding, nor by
due process of law, involving just compensation for damage to property,

22. Praintiffs allege that said decision is uiterly ineguit-
able and grossly unjust, and by implication atternpts to overrule the
cecisions of the supreme court of utah r"'hich hol-d that lrater rr,hich is
rv'asted becomes subject. to appropriaiion. The decisior. inpiicdty
atiempts to suspend Lhe constitutional rights of the Beck"ao.e" uJ
enumerateci ancl quoted in paragraphs 11 and 12 hereinaboge set forth,
anc by unreasonable delays until important r'riLnesses haver dieclr to
discriminate in favor of salt Lake city corporation, the r,,rong-doer.

I'JETREFORE, plaintirrs respeetfurly reguest trrat they be
granted judgment against defendants and against each of thern:

(a) Por judgment against the state Engineer nullifyinq said
decision dated August 27, 1gB2r d5ter nrr.nerous unreasonable ciela-r,s,
involvi'nE constitutional rirrhts of the Becl;steacls r,'hich rrrere persist-
ently violated by defendant.s,

(b) For judgcrent

(57-3372), and estopping

approvinc-r said said application .'o. 5lO5B

defendant Salt Lal(e Cit1. Corporation fron

-11
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claiming the benefits from interfering rr'ith th'e 3ecl<steaC rr'ater

rights or destruct,ion oi portions oi the Beciistead ].and improve-

mentsr oF an1'benefits from years of spurious clainrs of orrnershlp of
,a11 of the rsat,ers of Larnb's Canyon", and adjuCging that saiC defen4-
ant Salt l,ake City Corporation by reason of the 1939 amenclment:to

the Utah !\'ater Law could not and did not acquire any of the Beck-
stead diligence rights by adverse use or Cestruction of the pine-
hurst Spring; and that by wastage of water in the course of darnag-

ing the Eecl<steac lands over a period of more than 5 years said
defendane salL Lai(e cib.i' corporaticn lost the annount of h,.ater so
vrantonly rrrasted.

(c) Plaintiffs costs against salL Lake Cit-v Corporation.
(d) Fo.r such other and further relief in fa.ror of the

plaintiffs which sha1l be equitabte and just in aceordanee vith the
provisions of the constitution of the uniteci sLates and the state
of Utah.

Dated this 23rC day of October, lgBZ.

ircldresses of plainti::s:

Garth R. BecksteaC
LO322 l.Ieeping l.,'illow Drive

Sandv, Utah A4O7O

lielissa F. Beckstead
170 parkvay Drive

l,lidvale, Utah 84047

Attorney ior the plainti:f*s
1585 South ZZOO East .St.

Salt Lal<e Ci.t1', Utah B41Og
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DAVTD L. WILKINSON
Utah Attorney General
DALLTN W. JENSEN
I,IICHAEL M. QUEALYAssistants Attorney General
ATTORNEYS FOR DEFENDANT STATE
1635 West North Tenpler SuiteSalt Lake City, UT 84116

ENGTNEER
300

Telephone: 801 ) 533-4445

IN THE DTSTRICT COURT OF

IN AND FOR SALT LAKE

THE THIRD JUDTCIAL DISTRICT

couNTY, STATE OF.UTAH

GARTH R. BECKSTEAD and MEtIssA F.
BECKSTEAD, a widow,

)
)
)
)Plaintiffs, ANSWER OF SIATE ENGINEER

civil No. g2-9629

v. 
)

DEE C. HANSENT ds State Engineer iof the State of Utah; and Saf,f tIAKE CITY CORPORATION, a rnunicipal icorporation of the State of Uta-h, i
Defendanrs. i

Dee C. Hansen, State Engineer of the State of
the above-named Defendants, answers the compraint
tiffs herein as follows:

Utah and one of

filed by plain-

FIRST DEFET\SE

Plaintiffsr complaint fails to state a craim against Defen_
dant state Engineer upon which relief can be granted.

SECOND DEFENSE

This court racks jurisdiction to review the llemorandum Deci-
sion of the state Engineer dated August 27, rgg2, rejecting Ap_
plication No. 510G9, because of praintiffsr failure to fire an
action in the District Court pursuant to S73_3_I4, Utah Code An_
notated rg53 r €ls amended, to review a decision of the state En_
gineer within sixty (601 days after issuance of said decision.

I
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THIRD DEFENSE

Plaintiffsr action is barred and must be dismissed under the
express provisions of S73-3-15, utah code Annotated 1953r ds

amended, fot failure to file an action in the District Court to
review a decision of the State Engineer within sixty (G0) days of
the date of the decision.

FOURTH DEFENSE

Plaintiffsr Complaint purports to raise issues and to have

the Court adjudicate matters which are beyond the scope of those
issues which could be legitimately raised before Defendant State
Engineer. The authority of the state Engineer regarding Applica-
tion No. 51068 (s7-g3721 was rimited to a determination of
whether said Application satisfied the requirements of s73-3-g,
Utah Code Annotated 1953r ils amended, and-based upon the data
and evidence before hinr-to determine whether said Application
should be approved, with or without conditions t ot should be re-
jected. This court lacks jurisdiction in this action to adjudi-
cate any issues or to grant any relief on matters which are
beyona the scope of the authority of the state Engineer.

FTF'TH DEFENSE

1' Defendant state Engineer is without knowredge or informa-
tion sufficient to form a belief as to the truthfulness of the
allegations contained in paragraph l.

2' Admits that this action seeks a review of the Memorandum

Decision of the state Engineer dated August 27, \gg2, rejecting
Application No. 51068; admits that said Apprication was fired on
Itlarch 20r 1978, and seeks to appropriate z galtons of water per
minute for domestic purposes from Kenneth spring; Defendant state

2



Engineer is without knowledge or information sufficient to form a

belief as to the truthfulness of the remaining allegations con-
tained in Paragraph 2t and therefore denies the sane; and denies
that this action compries with the provisions of ss73-3-r4 and -
15, Utah Code Annotated 1953r ds amended.

3- Admits all of the material allegations contained in para-
graphs 3 and 4.

4. Defendant State Engineer is vrithout knowledge or informa-
tion sufficient to form a belief as to the truthfulness of the
allegations contained in paragraph 5, and therefore denies the
same.

5. Admits all of the material allegations contained in para-
graph 6.

6. Defendant State

tion sufficient to form

allegations contained in

same

'1. Defendant state Engineer is without knowledge or informa-
li"n sufficient to form a belief as to the truthfulness of the
allegations contained. in paragraph g, and therefore denies the
same; and further denies that Plaintiffs have discovered or de-
veloped any new water which is not tributary to existing sources
or which could be appropriated without impairing other water
rights "

8. rn answer to paragraphs 9 and 10, Defendant state En-
gineer is without knowledge or information sufficient to form a
belief as to the truthfulness of the arlegations regarding con-
versations or events referred to therein, and therefore denies

3-

Engineer is without knowledge or informa_

a belief as to the truthfulness of the
Paragraph 7, and therefore denies the
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the same; and further denies all of the remaining allegations
contained in said Paragraphs.

9. Admits all of the material allegations contained in para-

graphs 11 and L2.

r0- rn answer to paragraphs 13, !4, 15 and 16, Defendant

State Engineer is without knowledge or information sufficient to
form a belief as to the truthfulness of the allegations contained
therein, and therefore denies the same-

11. rn anslver to paragraph L7 , Defendant state Engineer is
without knowledge or information sufficient to forn a belief as

to the truthfulness of the allegations contained therein regard-
ing conversations or events between Plaintiffs and parties other
than the State Engineer; denies that plaintiffs were not given
ample opportunity to present information to the State Engineer
regarding Application No. 46963 (52-8r49) and change Apprication
No. a-9526; alleges that to the extent Hearing records were kept
on said appeals, such records speak for themselves; denies that
this Court has jurisdiction to review any action regarding said
Applications in this appear; and denies alr of the remaining al-
legations contained in paragraph 17.

L2- Admits that Plaintiff Garth R. Beckstead filed Applica-
tion No. 51068 (a coPy of which is attached to plaintiffs' Com-

plaint); alleges that said Apprication speaks for itseLf; denies
that Plaintiffs were not given an opportunity to present evidence
in support of their Application before the state Engineer; Defen-
dant State Engineer is without knowledge or inforrnation suffi-
cient to form a belief as to the truthfulness of the allegations
contained therein involving events and conversations between

4-



Plaintiffs and parties other than the State Engineer, and there-
fore denies the same; denies that Plaintiffs have discovered or

developed any new water which is not tributary to existing
sources or which could be appropriat,ed without impairing other

water rightsi and denies all of the remaining allegations con-

tained in Paragraph 18.

13. rn ansrrer to Paragraph 19, acmits that notice of said

Application was published and protested by Defendant Salt take

City Corporation; admits that Plaintiff Garth R. Beckstead re-
sponded to said Protest and that certain other pleadings were

filed in this matter before the State Engineer; alleges that said

documents speak for themselves; denies that plaintiffs were not
given anple opportunity to present whatever infornation they

desired to the state Engineer prior to his ruling on said Ap-

plication; and denies all of the rernaining allegations contained

in Paragraph 19.

14. Admits that Defendant State Engineer issued his Memoran-

dum Decision rejecting Application No. 51069 on August 27, Lgg2,

and that a copy of said Decision is attached to plaintiffsr Com-

plaint; and denies all of the remaining allegations contained in
Paragraph 20.

15. rn answer to paragraph 2r, Defendant state Engineer a1-
leges that he is without knowledge or information sufficient to
form a belief as to whether or not the parties have entered into
any agreement regarding the rights awarded in civil No. 5690 or
whether said action has subsequently been modifieC by the Court,
and therefore denies the same; and denies all of the remaining

allegations contained in paragraph 21.

5
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L6. Denies all of the material allegations contained in para-

graph 22.

SIXTH DEFENSE

Defendant State Engineer alleges as a separate and affirma-
tive defense that the rejection of Application No. 510G8 is cor-
rect and proPer in all respects and that this Court should enter

a judgment dismissing Plaintiffsr complaint and affirming the

Memorandum Decision of the state Engineer dated August 27, t992,
rejecting said Application.

WTIEREFORE' Defendant State Engineer prays ttrat Plaintiffsl
Conplaint be disrnissed and that his Memorandum Decision of August

27, L982, rejecting Application No. 51068, be sustained, anC for
such other and further relief as the Court nay deem just and

proper.

DATED this day of November, 1982.

DALLIN W. JENSEN
Assistant Attorney General

II{ICHAEL M. OUEATY
Assistant Attorney General

ATTORNEYS FOR DEFENDANT UTAH
STATE ENGINEER

1636 lilest North Temple, Suite 300
Salt Lake City, UT 84116

Defendant State Engineerrs Address:
1636 West North Temple, Suite 200
Salt Lake City, [If 84116
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